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Policy: Gender Reassignment
1. Scope

This policy has been developed to help managers and staff understand and deal with issues which may arise when a job applicant or employee is a transsexual person. 
2.
Aims and Objectives
This policy will enable the Service to provide support to staff undergoing gender reassignment, and ensure legal obligations in terms of employment practices are adhered to.
3.
Policy

LFRS are committed to support and to promote fairness and equality of opportunity for all, and to ensure that employees do not suffer any unlawful discriminatory treatment at work.   It is unlawful to discriminate against someone if he or she:


Intends to undergo gender reassignment, or


Is undergoing gender reassignment, or


Has at some time in the past undergone gender reassignment
4.
Persons Affected by the Policy
The policy applies to all employees and to job applicants.
5.
Relevant Legislation
Sex Discrimination Act 1975

The Sex Discrimination (Gender Reassignment) Regulations 1999, amended 2004, 2008
The Gender Recognition Act 2004

Introduction
There are a small number of people in the UK whose gender identity does not match their appearance and/or anatomy.  This is sometimes called gender dysphoria, and people with this medical condition who decide to adopt the opposite gender to the one assigned at birth are known as ‘transsexual’.  The process is known medically as ‘gender reassignment’.  About 15,000 people in the UK have undergone this treatment.  This term ‘transsexual’ however, includes persons living in their new gender, but who have elected not to undergo surgical treatment. 
Diagnosis may take months or years.  Preliminary diagnosis is followed by hormone therapy and typically after about six months the individual’s physical appearance begins to change.  At some point the individual will want to start to live full time in their ‘new’ gender and their name and other records (such as their driving licence and passport) may be formally changed.  The individual is expected to live and work in their new gender role for a period of 2 years or more before applying for a Gender Recognition Certificate.
The Gender Recognition Act 2004 allows transsexual people (who are able to satisfy the necessary evidential requirements) to apply for full legal recognition in their acquired gender.  Following a successful application, the law regards the transsexual person, for all purposes, as being of their acquired gender.

Many transsexual people wish to keep their transsexual status private, whilst others are willing to discuss it confidentially or even openly, however their personal privacy must not be breached; employers must recognise that the right to disclose or discuss their medical history is the prerogative of the individual.  

Individuals are not obliged to ‘produce’ their Gender Recognition Certificate, nor should employers/managers ask to see the certificate.

Transsexualism is not the same as, nor should be confused with, ‘cross-dressing’, transvestism or sexual orientation.

Equal opportunities in recruitment
It should not be expected that job applicants and interviewees will necessarily wish to disclose transsexual status since many consider it a very private matter. It is not a question that should ever be asked at interview, just as, for example, a woman should not be asked about her plans to have children. There are certain exceptions although these to do not apply at present to LFRS, therefore questions relating to gender reassignment are irrelevant.
Accommodating an employee’s transition to the new gender — agreeing a process

The individual must first be reassured that the Service will be as supportive as possible.  The next step is to confirm who should be the main point of contact to manage the transition (this may be a senior manager or a member of Human Resources) and to arrange a meeting with that person to have a more detailed discussion and to agree the process for handling the transition.  

For the successful management of an employee’s transition from one sex to the other it is a good idea to discuss with them how they would prefer to handle it and to work out an action plan with them for managing the transition at work.   This may include:
Whether the employee is to stay in their current post or by agreement be relocated
The expected timescale of the medical and surgical procedures, if known, and the time off required for medical treatment 
The expected point or phase of change of name, personal details and social gender
Whether the employee wishes to inform line manager, colleagues and clients themselves, or would prefer this to be done for them: and whether training or briefing of colleagues or clients will be necessary, and at what point and by whom this will be carried out
What amendments will be required to records and systems

Whether a transsexual employee is adequately covered by existing policy on issues such as confidentiality, harassment and insurance and if not how these will be amended
Agreeing a procedure for adhering to any dress code; and 
Agreeing the point at which the individual will commence using single-sex facilities in their new gender (eg toilets, changing rooms)
Understanding the likely timescale for treatment

It is also good practice to discuss as far as possible in advance what time will be required to undergo gender reassignment treatment.   It may also useful to inform OHU at this stage, however the timing of disclosure to those who need to know should be discussed and agreed with the individual as part of the action planning process.
Discussing the point of gender change for employment purposes; and agreeing the process for informing contacts 

There is no general need or obligation to inform colleagues, clients and the public that an employee is intending to undergo, is undergoing, or has undergone gender reassignment. Such information is necessary only where the relationship with someone who knew the person prior to their change of status is to continue. It would be good practice for the line manager or contact person o take responsibility for informing those who need to know, although the wishes of the individual should be respected as far as possible. In some circumstances the transsexual person may wish to be the one to make a personal explanation to some or all of their contacts; in this case the line manager or contact person will need to know when the disclosure is to take place and in what depth, so that they can agree and provide appropriate support. 
It is illegal for someone to disclose to a third party that an individual has a Gender Recognition Certificate without the express consent of that individual, or unless the information disclosed does not allow the individual to be identified.

Amending personal records and references

All personnel records must be updated for the transition.  New records should be created rather than old ones amended, to ensure confidentiality, however in some instances, it may be necessary to retain records relating to an individual’s identity at birth, eg for pension purposes. Access to any such records showing the change of name and any other details associated with the individual’s transsexual status (eg records of absence for medical treatment in this connection) should be restricted to staff who require such information in order to perform their specific duties, this does not include colleagues, clients or line managers. Breaches of confidentiality will be treated in the same serious manner as disclosure of personal details of any other member of staff.
Any copies of birth certificates, passports etc in the individual’s birth identity should be replaced where possible with copies in their new identity.

Any records of an individual’s identity at birth should be destroyed however,  once a person has transitioned into their new gender role, or obtained a gender recognition certificate.

Transsexual people in employment may choose voluntarily to disclose at a secondary level, for example answering an equal opportunities questionnaire, or asking for support from a line manager. Again, strict confidentiality should be observed. If giving a reference for someone moving to a new job, a reference should be in the name which will be used in the new job. It may sometimes be necessary for a transsexual person to disclose a previous identity in order for references from past employers to be obtained. Once again, strict confidentiality and respect for dignity should be applied.
Time off for medical treatment

An individual taking time off for treatment or surgery will be dealt with under normal sick pay arrangements.  Normal policy will also apply for medical appointments.  

Insurance matters

Employers registering staff for corporate insurance and benefits policies are advised to inform their underwriters if they know of a transsexual employee’s status, since some insurers automatically invalidate a policy if a major fact such as gender reassignment is not disclosed. The employer should inform the employee before disclosing the information. If an employer is unaware that an employee has reassigned gender, the obligation to disclose falls upon the employee, who could also be held liable in the event of an incident for which no valid insurance cover existed.
Pensions

An individual who receives a full gender recognition certificate will be treated according to their acquired gender for state pension purposes.   Transsexual people who do not obtain a full gender recognition certificate retain their state pension rights in accordance with the sex that is recorded on their birth certificate.

Flexibility regarding dress codes

It is good practice to allow enough flexibility in the dress code to accommodate the process of transition from one sex to the other.  LFRS corporate uniform or workwear should allow this flexibility.  
Use of single-sex facilities

The line manager/contact person and employee should agree the point at which the use of facilities such as changing rooms and toilets should change from one sex to the other. An appropriate marker for using the facilities of the employee’s “new” sex may, for example, be the point at which the individual begins to present permanently in the sex to which they identify. It is not acceptable to insist for the long term on a transsexual employee using separate facilities, for example a disabled toilet. 
Monitoring
Where individuals voluntarily disclose information for equality monitoring purposes, this information will be dealt with in the same way as other monitoring information, in that where used for performance reporting it will be anonymised.

Application of the Policy
Should be discussed with the Head of HR or the HR Manager for Equality and Recruitment.
The Policy will be reviewed 12 months after implementation.
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This Policy has been fully impact assessed.  EIA Ref No ………….
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